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Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claim 1 1 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In line 2 of the claim, "the tractor" lacks positive antecedent basis because it has not been 
previously positively recited. It is noted that the limitation "a hitch for attaching said flamer to a 
tractor" in claim 5, does not positively recite the tractor because it is recited in the context of an 
intended use of the hitch and need not be present. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 5, 6, 1 1, and 1 3 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Benjamin (US 5,826,371). 

Benjamin teaches an apparatus including a hood 30, a burner nozzled extending into the 
hood (col.4, lines 32-33), and a hitch 11 for connecting to a towing vehicle. The hood 30 
includes an external frame 33 and a skin 32. The burner is supplied with fuel carried by the 
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towing vehicle (col.2, lines 66-67). Skids 26 support at least some of the weight of the flamer in 
operation. 

5. Claims 5, 10, and 15 are rejected under 35 U.S.C. 102(b) as being anticipated by Koboura 
(JP 06-078658). 

Koboura teaches a flamer including a hood, a fuel tank 2 mounted on the hood, burners 1 
situated under the hood, and a hitch for attaching the flamer to a tractor. See Figures 1 and 3. 
The English abstract indicates that the hood ("above ground part") is thermally insulated. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Koboura in 
view of Jones (US 5,030,086). 

With respect to claims 1-3, Koboura teaches a method of sterilizing soil (a surface) using 
a mobile, enclosed flamer. The flamer includes a hood and a plurality of burners 1. The method 
includes transporting the flamer to a location where the flames are contained within the hood to 
sterilize the soil with hot air. Koboura does not disclose setting the flamer on skids. 

Jones teaches a flamer wherein skids S are employed to support a burner above the 
ground surface. See Figure 5. As skids are commonly used in agriculture as a means to support 
the weight of crop treatment devices, they would have been an obvious addition to Koboura. 
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As to claim 4, while Koboura does not disclose adjusting the burner angle, Jones teaches 
that the burner housing, and thus the burner, is adjustable "through a wide range of positions to 
assure effective burning and destruction of weeds, insects, micro-organisms, and the like." See 
col.3, lines 54-58. For this reason, it is deemed obvious to one of ordinary skill in the art to 
adjust the housing of Koboura in order to adjust the burner angle and assure effective soil 
disinfection, as desired by Koboura. 

8. Claim 7 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Benjamin or 
Koboura as applied to claim 5 above, and further in view of Clarke (US 4,420,901). 

Neither Benjamin nor Koboura disclose a three-point hitch. Clarke, however, teaches use 
of a three-point hitch on a flamer. See col.2, lines 15-18. As replacing the hitches of Benjamin 
and Koboura with a three-point hitch involves no invention, it would have been an obvious 
modification to the flamers of either Benjamin or Koboura. 

9. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Benjamin or 
Koboura as applied to claim 5 above, and further in view of Stephenson et al. (US 4,805,927). 

Neither Benjamin nor Koboura disclose a quick coupler as the hitch. Stephenson et al. 
teaches an implement hitch having a quick coupler 68 for connection with a quick coupler 18 of 
a tractor. As replacing the hitches of Benjamin and Koboura with a quick coupler involves no 
invention, it would have been an obvious modification to the flamers of either Benjamin or 
Koboura. 

10. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Benjamin or 
Koboura as applied to claim 5 above, and further in view of Miles (US 4,088,122). 

While both Benjamin and Koboura disclose wheels, neither teach that the hitch is a 
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tongue. Miles discloses a flamer having a tongue hitch 38 for connecting to a draw bar 39 of a 
tractor. As replacing the hitches of Benjamin and Koboura with a tongue hitch involves no 
invention, it would have been an obvious modification to the flamers of either Benjamin or 
Koboura. 

1 1 . Claims 1 1 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Koboura as applied to claims 5 and 10 above, and further in view of Benjamin. 

With respect to claim 1 1, the fuel tank of Koboura is located on the flamer, not on the 
tractor. However, Benjamin discloses that flamer fuel tanks may also be mounted on the towing 
vehicle, resulting in decreased weight of the flamer and the ability to supply several flamers from 
a single fuel source. See col.2, line 65 to col.3, line 3. For these reasons, it would have been 
obvious to one of ordinary skill in the art to mount the fuel tank of Koboura on the towing 
vehicle. 

As to claim 16, Koboura does not disclose a heat shield between the hood and the fuel 
tank. Benjamin teaches a heat shield 40 mounted between the hood and the burner body. The 
heat shield is disclosed to reduce heat conduction from the hood to the burner body. Since it 
would have been a matter of necessity to reduce heat conduction from the hood of Koboura to 
the fuel tank in order to reduce the chance of explosion, one would have found it obvious to put 
the heat shield of Benjamin between the hood and fuel tank of Koboura. 

12. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Benjamin or 
Koboura as applied to claim 5 above, and further in view of Jones. 

Neither Benjamin or Koboura disclose a means of adjusting the burner angle. Jones 
teaches that the burner housing, and thus the burner, is adjustable about a pivot 36 "through a 
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wide range of positions to assure effective burning and destruction of weeds, insects, micro- 
organisms, and the like." See col. 3, lines 48-58. For this reason, it is deemed obvious to one of 
ordinary skill in the art to adjust the housings of Koboura and Benjamin in order to adjust the 
burner angle and assure effective soil treatment as desired by Koboura and Benjamin. 

13. Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Koboura as applied to claim 5 above, and further in view of Jones. 

Koboura does not disclose setting the flamer on skids. Jones teaches a flamer wherein 
skids S are employed to support a burner above the ground surface. See Figure 5. As skids are 
commonly used in agriculture as a means to support the weight of crop treatment devices, they 
would have been an obvious addition to Koboura. Moreover, since Jones discloses that the 
burner is also height adjustable over the ground (col.3, lines 33-39), it would have been obvious 
to provide a means to adjust the height when in connection with a skid as well. 

14. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Opfel (US 
2003/0192485). 

Opfel teaches a method of sterilizing poultry litter wherein a flamer is employed to heat 
accumulated poultry litter such that it is sterilized. See paragraphs [0032], [0092], and [0106]. 
The flame may be under a hood that extends over the litter. Although Opfel does not disclose 
putting the flamer on skids, it is obvious from the disclosure of Opfel that the flamer is in a 
stationary and spaced position over the litter. As skids are an obvious means of supporting a 
flamer in this configuration, they would have been an obvious addition to the method of Opfel. 
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Conclusion 



1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Leigh McKane whose telephone number is 571-272-1275. The 
examiner can normally be reached on Monday-Friday (5:30 am-2:00 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on 571-272-1214. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
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